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ver ſus 


DANIEL ISAAC EATON, 


INDICTMENT, 


London, At the general Seſſion of Qyer and Terminer, 
of our Lord the King, holden for the City of 
London, at Juſtice Hall, in the Old Bailey, wis 
thin the Pariſh of St, Sepulchre, in the Ward 
of Farringdon without, in London gforeſaid, on 
Wedneſday, the twentieth Day of February, in 
the thirty-third Year of the Reign of our Sove- 
reign Lord, George the third, King of Great 
Britain, &c, 


London T H E Jurors for our Lord, the King, upon their 
(co uit. cath preſent, That Daniel Jſaac Eaton, late of 
the Pariſh of St. Botolph, without Biſhopſygate, in the 

Ward of Biſhops ate, in the City of London, gfore- 

| A ſeid 


to the Crown and regal Government of this Kingdom, 


1 9 * 
" * 
N ] 
” 
. 
1 


aid, Bookſeller. Being a wicked, malicious, ſeditiouſ 


and ill diſpaſad Perſon, and being greatly diſaffefed 
to our fail ſovereign Lord, the now King and to the 
Cenſtitution and Government of this Kingdom, and, 
moſt unlawfully, wickedly, ſeditiouſſy and  maliciouſly, 


. deviſing, contriving, and intending, to ſeandalize, 


traduce, and vilify our ſaid Lord, the now King, 
and the hereditary ſucceſſion to the Crown and regal 
Government of this Kingdom, as by Law eftablifhed, 
and, to aleniate and withdraw from our ſaid preſent 
Sovereign Lord the now Ring, the true and due obe- 
dience, fidelity and allegiance, of his Subjects, and 
wickedly and ſeditiouſſy to diſturò the Peace and Tran- 


quility of this Kingdom: on the ſeventeenth Day ef 


January, in the thirty - third Year of the Reign of 
our ſaid preſent ſovereign Lord the King, with forte 
and arms at the Pariſh aforeſaid, in the Ward 


aforeſaid, in London aforeſaid. He the ſaid Daniel 


Iſaac Eaton, unlawfully, wickedly, malictouſly and 


ſeditiouſiy did publiſh and cauſe to be publiſhed, a 


certain ſcandalous malicious and ſeditious Libel, inti- 
tuled © Rights of Man, part ferond, combining 
* principle and practice, by Thomas Paine, Secretary 
„ for Foreign Affairs to Congreſs, in the American 
% War, and Author of the Works entitled Common 
« Senſe, and the firſt part of the Rights of Man.” 
London, printed for H. D. Symonds, Paternoſter-row, 
1792. In which ſaid Libel are contained (amongſt o- 


he 7, ther things) divers ſcandalous, malicious, and ſeditious 


Matters, of and coucerning the Hereditary Succeſſon 


as 


„ 


47 by Law HRablifhed, that fe to fay Ji in one part 

thereof according to the tenor und efet following, ? 5 | | 

Page 18 {that is to ſay) „It cannot be proved by what Tight | 

% Hereditary Government ( meaning among ft other things | 

© the ſaid Hereditary Government of this Kingdom. 7 1 

& could begin, neither does there exiſt within the 

© compaſs of Mortal Power, a right to eftabli ſh it | | 

& [meaning ſuch Hereditary Government.) Man has 

„„ no Authority over poſterity in matters of perſonal 

« Right, and"therefore, no man or body of men, had, 4 

| c or can have a right to ſet up Hereditgry Govern- | | 
© ment.” 7 meaning amongſt other things, the Heredi- . | 
tary Government of this Kingdom.) And in another | 

part thereof, according to the tenor and effect following, 

Page t9 © Hereditary Succeſſion, (meaning amongſt other things 
&© the ſaid Hereditary Succeſſion to the Government 1 

« this Kingdom.) is a burleſque upon Monarchy, it 1 

6 puts it in the moſt ridiculous light, by preſenting it | 

© as an office, which any child or ideot may fill, | 

& Tt requires ſome Talents to be a common Mechanic, 

«© but to be a King requires only the Animal Figure 

© of Man, a fort of breathing Automaton, this fort 

&® of ſußerſtition may laſt a few Years more, but it cannot =_ 

it long refiſt the awaken'd reaſon and intereſt of Man,” | 

And in another part thereof according to the. tenor 
Pagezo and effect following, (that is to fay,) © A govern- 
«© ment calling itſelf free, with an Hereditary Ofee, 

% (meaning' amongſt other things, the Government of 

« this Kingdom, with an hereditary office of King, 

« thereof, ) is like a Thorn in the Fleſh, that produ- 

* ces a fermentation which endeavours to diſcharge. it,” 

| And 


— 


1 41 


And in another part thereof, according to the tenoy 


Page 21 and ect following (that is to ſay,) © Hereditary 


Page 25 
and 26 


* Syſtem, (meaning amongst other things the Heredita- 


% ry Syſtem of ſucceſſion to the Crown of this King- 
+ dom) therefore is as repugnant to human wiſdom, 
* as to human rights, and is as abſurd, as it is unjuſt,” 

And in another part thereof, according to the tenor 
and effect follawing, (that is to ſay) © Whether I have 
& too little ſenſe to fee, or too much to be impoſed ups 
£ on, whether I have too much or too little Pride or 
& of any thing elſe, I leave out of the Queſtion, but 
& certain it is, that what ts called Monarchy, (mean- 
& ing amongſt other things the Monarchy of this 
« Kingdom} always appears to me. a filly contemptible 
& thing, I compare it to ſomething kept behind 4 
b& curtain, about which there is a great deal of buſtle 
% and fuſs, and a wonderful air of feeming ſolem- 
« nity, but when by any accident the curtain haps 
$ pens to be aßen, and the company ſee, what it 
& ig, they burſt into Laughter,” And in another part 
thereof acccording to the tenor and effect following, 


Page 26 that is to fay, * That Monarchy, (meaning among 


&* other things the Monarchy of this Kingdom.) is all 
& a Bubble, à mere Court Artifice to procure Money, 
&« 7s evident, Cat leafs to me, } in every Character 
in which it can be viewed.“ And in. another part 
thereof actording to the tenor and effect following, 


Pace 27 that is to fay} © It can only be by blinding the 


6 underſtanding of Man, and making him believe 
6 that Government is ſome wonderful, myſterious 
* thing, that excefive Revennues are altained. 


Mo- 


A 
* Monarchy (meaning among ſt other things the Mg» 
& narchy of this Kingdom, is well calculated ts | 
„ enjure this end. It is the Papery of Govern» 
« ment, a thing kept up to emuſe the Ignorant and | 
% quiet them into Taxes.” in contempt of our ſaid Lord bf 
the now Ring, in open violation of the Laws of 
this Kingdom, and to the great Danger of our laß 
n Conſtitution, to the evil example of all others is 
the like offending, and agamſt the Peace of our ſaid | 
Lord the King, his Crown and Diguity, 


Witneſs, 


Cuantes HUMPHRIES. 


Rey ———— — N — —_ * 
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55 Fielding — the IndiQtm ent, 


NV. CARROW, 


Gentlemen of the Jum 1 2 


1 HAVE alſo the honour of attending you upon this oc- 
Eaſton, charged with the duty of ſtating to you, on the part 
of the Crown, the circumſtances which belong to this caſe, 
imputing to the Defendant, the — of being the Publiſher 
of a feditious Libel. | 


As this is an appeal between the Defendant and the Pub- 
lic, calling upon you, under the mo! ſolemn of all ſanctions 
to decide. I ſhould, after what has paſſed upon the ſubje& 
of this Publication in other places, have contented myſelf, 
with very ſhortly deſiring that the paſſages ſhould be read to 
you, that the fact of publication ſhould be proved, and ſhould 
then have aſked for your Verdict. The reaſon I take ano- 
ther courſe is this, it has happened ſomehow, or another, 
that perſons ſtanding in the ſituation of the Defendant, have 
had the good fortune, in every place in which they have. 
been proſecuted, to be defended by very conſiderable ta- 
lents and abilities, from the exerciſe of which it is to be 
expected, (as experience has ſhewn us it has been practiſed,) 
that all the ingenuity ard learning of the profeſſion can 
bring in aid of ſuch Defendants, will be exerted for the pur- 
poſe of ſtanding as a ſhield between them and the VerdiQs 
of Juries, in order to protect them from con viction. 


Upon the preſent occaſion, the Defendant has the advan» | 
tage of the attendance of a learned friend of mine, if he will 
permit 


p ” 

27 
permit me to call him ſo, for whoſe abilities I have very 
great reſpe&, and therefore it will be my duty, (as in all 
probability this will be the only ſtage of the cauſe, in which 
I ſhall have an opportunity of addreſſing you) to anticipate 
the modes of defence, that my friend's ingenuity will find 
out, and appeal from that ingenuity to your plain ſober 
comms ſenſe and diſcretion, to decide between my friend 
and me, upon the propriety of the Defendant's Conduct. 


- 
* 
* = * 
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In the outſet of the cauſe, I ſay this, repreſenting the 1 
public, if you have any ſerious, ſober, rational, doubts | | | 
of the guilt of the Defendant, upon any of the fair topics; | | 

| 


that may be adduced before you, in God's name pronounce | 
him Not Guilty. If on the other hand, when the evidence | 4 
ſhall be laid before you, when you ſhall have at tended to this - , 
Publication, as men of ſober reaſoning muſt attend to it, you | | . 
ſhall find it impoſſible to pronounce him not guilty with- „ 
out a breach of your Oaths, or a derelicton of your duty. 
Sure J am, you will not incur the imputation of having 
ſacraficed the one, or infringed the other upon any topics 
of compaſſion, humanity, or any other that ingenuity may 
furniſh. 


It may occur to ſome perſons who have but ſuperficially 
attended to this ſubject, that theſe proſecutions have been 
multiplied too much. Judge of that, when it is ſlated to 
you, that after this publication, which I ſuppoſe you have 
collected, to be the ſecond part of the * rights of Man, writ- 
ten by that Gentleman who ſtates himſelf to be “ Secretary 

for foreign affairs ta Congreſs in the American War, and Author 
of common Senfe.” that when that had run through ſeveral ra- 
pid editions at a high price, it was found that, in order to 


Ac 
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accomm odate it to readers of all claſſes and deſcriptions, to 

find its way into the moſt humble habitation of the moſk 
peaceful Subject of this Country, to make the poiſon ſpread 
and to gratify every palate, the preſs teemed with new editi- 
ons at a' cheap and eaſy rate, and notwithſtanding all the 
admonitions of the proſecutions that were commenced, all 
the admonitions of the verdits of Juries, and all the judge- 
ments of neceſſary ſeverity, This Defendant continued till 
in this Metropolis, in the heart of thoſe convictions, and 


| thoſe judgements, with all of them ſtaring him in the face, 


Aill to ſell and to diſtribute this Publication, until the noto- 
riety of his conduct was ſuch, that thoſe, whoſe duty it is, 
to watch over the public tranquillity, thought themſelves 
in duty bound to inſtitute this proſecution. 


Upon the libel itſelf, it will not be neceſſary to adduce 
many arguments, for you to pronounce that it is, what it is 
defcribed to be, a moſt malignant, ſeditious, inflamatory, 
and miſchevious Libel, I admit to my learned friend, that 
if taking this book, and reading the paſſages with its context 


and with its various parts, you ſhould be of opinion, that 


upon the whole, it is an innocent fair diſcuſſion of a politia 
cal ſubje&, it will be your duty to acquit the Defendant, If 
indeed that argument could be offered to men of common 
ſenſe, without an outrage upon reaſon, the Author, inſtead 
of being as he is, ſuffering the judgement of the Law, an ex- 
the, I hope an cternal exile from this happy Country, ought 

to have been a man acquitted, not condemned, 


Let it not be {aid that the preſs is endangered by this pro- 
cution. That the freedom of the preſs is in danger, becauſe 
Libels, flagitious and ſeditious as this is, find their way into 

i | Courts 


{ 91: 


Courts of Juſtice, I ſtite therefore, that if you ſhould be 
of opinion that this book was written in the fair ſpirit of 
true political inquiry, I do not deſire, (becauſe thoſe I res 
preſeut have not deſired any body elſe) you to find the De- 


fendant guilty, 


Gentlemen, I proceed to ſtate ſome of theſe paſſages, and 
then you ſhall if you plea(2, as you go along, julge for 
yourſelves, in what ſpirit they were publiſheꝗ ia this Coun» 
try. Lou will look, for certainly you are permitted to do it, 
at the relative ſituat ion of other Countries, at tus time of 
the publication, that will aſſiſt you ia diſcoveriag with 
What views, and with what ſpirit, this Author wrote. 


He begins by talking of the Conſtitution of the Country, 
in that important part, the executive part of the Government, 
the Kingly Office, and Hereditary Succeſſion. —Obſerve how he 
ſpeaks upon that ſubject.—I will give you his own words. 


He ſays, „It cannot be proved by what right hereditary 
* Government could begin, neither does there exiſt, within the 
* compaſs of mortal power, a right to eſtabliſh it.“ 


Obſerve the reaſoning, and ſee if his reaſoning be found- 
ed to what it extends. Man has no authority over ppfte- 
« rity in matters of perſonal right, and therefo-e, no Man, or 
* body of Men, had, or can hape, a right to ſet up HMeredi 


* tary Government,” 


In plain engliſh and common ſenſe, what does this mean ? 
You Engliſhmen, have, at leaſt to carry it no further back 
than a century, have been ſubmitting to the folly, to the ab- 
ſurdity, to the tyranny, and to the deſpotiſm of a form 
of Government, which has for its foundation and corner 


B itgae 
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ftone, Hereditary Sucteſion. You have deen ſlaves therefore 
all that period, becauſe, ina much as you have not given any 
conſent to this form of Government, inasmuch as you have 
not been called upon to give your lapprobation or diſap. 
probation, and, as no mortal power could eſtabliſh it, as 
man has no right over poſterity, and, as no Man or ſet 
of Men have a right to dictate to you, what Govertiment 
you ſhall have What is the argument? that you have been 
living the ſlaves of deſpotiſm, the ſhackles of which, were 
forged for you by your Anceſtors, That it is, that this man, 
vain an] abſurd reaſoner as he is, tells you, he tells you all 


your rights, all your intereſts, all your chances of happineſs, 


all that is dear and eſtimable in ſociety, have been trampled 
upon, beeaufe thoſe who according to him, had no right to 
ſay how you ſhould be governed, have ſaid, you ſhall have 
an hereditary ſucceſſion, ; 


Does the argument end here, If no man, or ſet of men, 
have any right to enter into ſtipulations for poſterity, how 
is it that we have any repreſentatives in Parliament ? How 
1s it that any part of the Conſtitution ſtands? How is it that 
we have recieved from our Anceſtors thoſe three branches, 
the Kixe, the Loxps, and the Commons, of which our ad- 
mirable Conſtitution is compoſed? They have have handed 
them down to us, but in the language of this Author, they 
had no right to do ſo, for no Man, or ſet of Men have a right 
to ſtipulate for poſterity. It is folly, impudence and uſurp- 
ation, that is the argument of this Gentleman. —But per- 
haps this will be ſaid to be all fair reaſoning, and political 
diſcuſſion, and only the writing of a man, who thjoks the 
Conſtitution can be a little mended, 


He 


tm] 
| He goes on to ſay, © N reditary ſucceſton fr a burleſque upon 
t Monarchy, it puts it in the mot ridiculous light.” Is this fair 
diſpiſionate reaſoning, Is this the man who comes here as 
Secretary for foreign affairs to America? Is this Gentleman 
in the ſpirit of reforming our fooliſh Opinions? * By pre- 
ſenting it as an office which any child or ideot may fill” Is 
itſo? Why ifit were, I admit, that it is fair and fit for 
any man, to fit down in his cloſet, and ſtate that, by way 
of argument. But is that true, or is it not an impudent aſ- 
ſertion, within the knowledge of the Author falſe, made in 
order to impoſe upon weak minds. Is the Executive Go- 
vernment of this Country, paſling in the illuſtrious houſe, in 
which it is to paſs in ſucceſſion, 1 hope till the end of time, 
to be treated in this manner? ls he nat telling you, that 
you are ſubmitting to be governed in an office, which you 
look to as eſſential to the Conſtitution you admire, but, 
which is, according to him, like a childs rattle, or the idle 
nonſenſe of an ideot ? Is it not a malicious and ſeditious 
intent, to rouſe up the diſcontents of the Country? To 
alarm the people for every thing that is dear and valuable? 
To make them diſguſted with the King and Kingly Office, 
and to recommend it to them to get rid of it as ſoon as they 


can. 


Then he goes on, It requires ſome talents to be à common 
© Mechanic.“ ſtill addreſſing himſelf with a meanneſs, which 
I proteſt, one is aſhamed of, to any vulgar mind, under 
whoſe notice, this book may come. But to be a King, 
& requires only the animal figure of man, A ſort of breathing 
% Automaton,” Is this the language of fair political diſcuſſi- 
on 7 Is this the reaſoning of a man, who thinks things may 


| be 
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be mended by politica! diſcuſſion ? or is it not the language 
of a man; ſneering at all that is dear and valuable to this 
Country ? 


He ſays, *© This ſort.” and if you wanted a comment. 
ary upon the reſt of the text, this would furniſh it.. Th? 
& fort of ſuberſtition.” What ſuperſtition ? the ſuperſtition 
in which we have been elucated, as ſomething we were to 
look up to as a bleſſing, and waich, our maturer judgements | 
bave taught us to admire and adore. —Attatchment to Roy 
alty, t e corner ſtone of this Country, 


& Thas fort of ſuperſtition may laſt a few years more, but it can« 
not lo g ref! the awaken'd reaſon and intereſt of Man,” What 
is to b come of it? V hy get rid of it, in conſequence of 
this wr ting of mine. in conſequence of my attempts, and 
thoſe of others who are engaged in this pious labour, to illu» 
minate mankind, to awaken their reaſon, and put them in 
the right track of inquiry and of action too, for I defy any 
man alive to ſay, that that is not the meaning of the Author 
of this book, 


= 


Is this, I aſk again, calm, deliberate diſcuſſion? Is this 
what a man writes, deſiring it to go forth into the World, 
ſaying thus, if my reaſorng is good, adopt it, if it is futile 
rejcR it, if it is abſurd, laugh at it? No it is an endeavour 
to undermine every thing that is eſtimable and uſeful, and to 
do it in a way that too often ſucceeds, for when you find you 
cannot attack a man to advantage by argument, yuu mary dv 
ſomething by a ſneer. 


te A Government calling itfelf free, with an hereditary Office, 
14 g; like a thorn in the c, that produtes a fermentationy 
s which endeavonrs to diſcharge it,” A 


— à— — — ! — 
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A Government calling itſelf free. Let us ſee what that 
means in plain engliſh; for I invite my learned friend to this 
md: of reaſoning upon the book,” and let him convince 
you if he can, that this is plain ſober reaſoning, not calcula» 


ted to do mifchief, © 4 Government calling itſelf free! You 
Engliſhmen ca l yourſelves free, Vou ſay you live under a 


free Governmei't — You ſay that in this Country every man's 
liberty 's protected, his property ſecure, that he can go about 
his buſineis with Tafety, that there is equal law for the poor 
and for the rich, in one word that you have adopted the 
canT of vor Anceſtors, and call yourſelves a free people. 

But 111 this freedom you have hereditary Government, which 
is lo utterly inconfiltent with freedom, that it © is like 
« 4 thorn in the fleſh, which produces 4 fermentation, which 
endeavours to diſt harge it.” What does this mean but, 
that the hereditary Office of the King of this Country, is to 
be got rid of by a fermentation? What is the argument? 
You who boaſt that you are free, and wiſh to be free, and 
have ſet the world a madding after your freedom, if you 
would reſtore yourſelves to that envied charaRter, or aſſert it 
if you nevet had it before, gei rid of your hereditary ſucceſ- 
ſion, it is a thorn that is {tuck into your fleſh, ſet about the 
fermentation. * FERMENTATION,” was not an accidental 


word.; let this book engender the fermentation, and thea 
you may throw out this thorn, 


Gentlemen, Is this the art of an advocate? Is it not the plain 
common ſenſe of this paſſage? I proteſt I never have tried 
what the ſense of this book ves in the way I do now, and I 

choſe to truſt to the impreſſion which they would make upon 


my mind upon this occaſion. 


Then 


241 ; 

Then he goes on, The Hereditary Syſtem therefare, is 41 
& repugnant to human wi/lom as it 15 to humap rights.” What, 
is it repugnant to human wiſdom ? What is that but telling 
us that we are the moſt egregious fools that ever lived ? that 
with all the lights that reaſon holds forth to us, and the in- 
ſtruction theſe Gentlemen are ſo good as to give us, we ſtitt 
go on prefering Folly to Wiſdom, Slavery to Freedom. 


You go on adopting an Hexeditary Syſtem, which is at 
repugnant to human wildom, as to ſomething elſe I am com- 


ing to, But as if this was not enough, as betauſe men if 
they are fools, will be likely to continue ſo, our Author is 
to addreſs us upon another point; and influence us by other 
_ ronfiderations,—lt is repugnant too to human rights. What 
is this argument again? Your rights, as long as you have had 
this hereditary Suceſſion, have been invaded, becauſe he- 
reditary ſucceſſion is repugnant to human rights, You fool- 
iſh Engliſhmen have believed you were happy and free, but 
I tell you, you are neither happy nor free, you are not acting 
eonſiſtent either with wiſdom or with rights, becauſe you are 
for ls enough to ſubmit: to hereditary ſucceſſion, How are 
you to mend that? get rid of it, become wiſe, become free, 
become valuable, but you can only do this by getting rid of it. 


He proceeds, © And is as abſurd as it is unjuſt” Is this 
the language of a Politician in his cloſet, writing in the ſpirit 
of a Locke or a SIDNEY lor future days? Why it is telling 
you that it is not only ablurd, and therefore to be got rid of, 
but it is unjuſt, what is the plain engliſh of that? why, that 
the King who fits upon the throne is an Uſurper, 


Then he ſays, fill I think in language which may teach 


you the ſpirit in which the author wrote. Whether I have 
tos 


151 
te 200 fittle ſenſe to ſer, or tos much to be impoſed upin; wh ee 
ﬆ ther I have too much or too little pride, or of any thing elſe 
* I leave out of the queſtion ; but certain it is, that what is 


i called Monarchy, always appears to me a filly contemptible 
t thing.” n 


Does it ſo indeed? that thing which yau have fancied the 
moment it was deſtroyed, deſtroved the Conſtitution under 
which you live. That thing which having loft by uſurpation 
during a ſmall period of the hiſtory of your Country, you 
were Eager to have reſtored to you, feeling that you could 
not do without it.— That thing always appeared to this Aus 
thor to be a filly, contemptible thing. Is this a cool, calm, 
political Writer? No, ſuch a perſon would have ſpoke in 
this manner.“ If you examine what Monarchy has been 
e in any ages af the World, you will find perhaps that con- 
& fidered by itſelf it has its objections, but, with a little at- 
tent ion employed to meliorate the ſtate of the Parliamenta- 


ry Reprelentation in this Country, perhaps, ſach a thing 
40 might be ſpared,” And then might have proceeded with 
2 fair candid courſe of reaſoning. - But he goes on to ſay, 


what ſort of contemptible thing it is, and he tells you what 
he compares it to. 


* [ compare it to ſomething kept behind a curtain, abouf 
* which there is @ great deal of buſtle and fufs and a wonders 


* ful arr of fecring ſolemnity, 


The Author has travelled into a very unfortunate Country 
to make this Obſervation, It is the amiable characteriſtic of 
of the Monarchy of England, that it is the reverſe of that 
character. but when by any accident the curtain happen 
6 to be open, and the Company fee waat it is, they burſt into 
F Laughtcr, 


— — — 
- 


: 
| 
| 


616 J 


What is this then, from which, accident is to remove the 
eurtain, to expoſe to tho view of the people of this Country 


and excite their laughter? it is nothing leſs than the Mos 


nerchy of England, that which this man invites you by acci- 
dent. I believe he would have liked it much better to have 
been done without accident. To draw the curtain that you 
might treat it as tho pitiful, contem ptible thing he always 
thought it. | 


This man does not leave a great deal for Counſel to do, to 


explain his text, he takes the Bull by the Horns, he goes on, 


& That Monarchy is all a bubble, a mere court artifice,"—fets 
ting up Monarchy as ſo mething. which, according to this 
man, might be ind icted under the ſtatute for falſ- pretences, 
— A mere court artifice to procure money, is evident, (at leaſt 
„ me} in every character in which it can be viewed.” 


WhereverT look at Monarahy, whether I look at it as 


| ſomething grounded in the wiſdom—no he w uld ſay the fol- 


ly of our Anceſtors, for preventing the numerous inc ncieve- 


able, and devaſting conſequences of elective M-narchy,-- 


Whether I look at it as ſ-mething that is to attatch to it the 
reſpect of ſurrounding Nations —In whatever character Þ 
view it, it looks like a trick to get money out of the packets 


of the people. 


Are the people of this Country diſpoſed to go along with 
the Author in this eb{:rvation ? No, it is upon much better 
and n bler principles we contribute t » the neceſſities of tha 
State, It is becauſe we know we cannot be late nor freq 


but at the expence which myſt necellarily attend all Govern» 
mucnt, in all Countries. | 


Bs 


- 
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| He ſays, © It can only be by blinding the underſtanding of man 
* and making him believe that Government is ſome wonderful 
t myſterious thing, that exceſive revenues are obtained. Mo- 
et narchy is well calculated to inſure this end. What end? 
picking the pockets of the people by blinding their under- 
ſtanding, © It is the Popery of Government.” Now mark the 
art of this, would any man fitting down in a ſpirit of fair 
diſpaſhonate inquiry about Government, attack the mind of 
an Engliſhman, by likening his Hereditary Succeſſion to a 
Popery, which he knows he deteſts. 4 thing kept up to 
© amuſe the ignorant, and quiet them into Taxes.” If it be ſo, 
undoubtedly it is high time there were an end of it, If any 
man could perſuade us, that that limited, well balanced Mo- 
narchy, that we have had the pleaſure to live under, merited 
this deſcription, we ſhould be Traitors to ourſelves and all 
poſterity, if we did not immediately ſet about getting rid 
of it, 


My Friend ſhall have my free conſent to read the whole of 
the book and you may judge by the context. 


But I ought perhaps to apologiſe for having taken up ſs 
much time upon ſuch a ſubject, becauſe I have nut only the 
opinion of learned Lawyers what this is, but I have, what 
ſpeaking without intending any offence tv the learned Judge 


who preſides upon the preſent Occaſion, I have what is of 


infinitely greater importance tlian the opinions of learned 
Lawyers. I have the concurring ſentiment, (I believe I may 
venture to ſay) of every honeſt Man, in his Majeſty's Domi- 
nions, upon the queſtion you have to decide, I have the opi- 
nion of various Juries, concurring without any man's ha- 
ving for o ſingle moment emtertained a doubt that the ſpirit 
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the Author of this book was irideed to unite practice with principle; | 
to unite a dangerous, a deſtruct ve, a King killing practice, with 
the pernicious principles of his book, | 


Shall I believe that you will diſgrace yourſelves and the place 
vou are, by diff-ring from all men of common ſenſe and underſtand- 
ing upon this bock? Shall I believe, any thing can for a moment 
divert honeſt and ſenſible Men, like you, from that courſe, which it 
is your duty to take, | ; 


The preſent Defendant baving the examples of theſe Convictions, 
ſta. ing him in the face, and knowing that the guilty Author of this 
Book, was liable to puniſhment upon his Conviction, has taken 
the riſque upon himſelf, he has choſen to make it the ſubje& of Mer- 
thandize, and ſold it publickly in his Shop. Shall we h:ye any 
arguments addreſſed to you, to mark a diſtiuction between the Au · 
thor and the Seller of the Book, I can only ſuppoſe we may, be- 
cauſe I proteſt it ſeems to me to be extremely difficult to defend the 
Defendant, and therefore, I am to expect, that all that ingenuity 
can ſuggeſt, will be ſuggeſted, when a caſe will not afford good ar- 
gumente, he muſt put up with indifferent ones, and when they are 
but ſcarce, he muſt fometimes have recource to bad. So that upon 
this occaſion, you poſſibly may have all three, good, bad, and indif- 
ferent, In the claſs of bad, I think ſtands the argument I am about 
to ſtate to you, all this may be true, as applicable to the Author, 
the book itſelf may be flagitious in the extreme, the greateſt talents 
that ever ſtood up to addreſs a Jury, have laboured in vara upon 
this, but it will be better to ſay at once, Traitor Paine is, he will 
fot trouble us any more, and therefore turn your backs upon him, 
and conſider the caſe of the poor Detendant, who is only a poor 


Bookſeller, a man who ſellꝭ this ſor his bread.. 
Win chat be ſaid? Iwill tell you what I fhould be diſpoſed to ſay 


in anſwer to it, if 1 were a Jury-Man, Why Mr. Bookſeller 
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you deal in a very dangerous commodity,” if you will make- a 
merchandize of poiſon to poiſon the deareſt intereſts of the Pub» 
lic, you muſt anſwer for it. I will take the liberty of ſaving 
more. It happened to ſomebody to write, not as Mr. Paine has 
done, in the aggregate againſt every thing that is dear and valuable, 
but oily to attack the ſacred religion of the Country, but he had 
not guite broug it himſelf up to the publiſhing, ſo he left it to his 
Executor with a Legacy to publiſh it after his death. It was ſaid 
upon that occaſion, that one Scoundrel had charged a muſket to 
its muzzle againſt the intereſts of Society, but he was too great a 
eoward to pull the trigger, and he left another Scoundrel Half a 
Crowa to do it for him. It ſeems to me the condition of a Book+ 
ſeller in this caſe is ſomcthing like that of the Executor. 


Mr. Paine ſhall have my conſent to ſit down and write “till his 
eyes drop out and his heart aches: provided he cannot find any body 
to publiſh it, but it is by means of perſons like the Defendant, giving 
vent to publicatious like the preſent, that injury has been done to 
Society. | 


Gentlemen, I ſhall prove that this Pamphlet was fold at his ſhop, 
for a price, no matter by whom, I know that if ever there is an 
argument that is likely to ſucceed, if ever there is a topic that is 
likely to be addreſſed to Gentlemen in your ſituation, it is that which 
3s to find its way to the heart and to the compaſſionate feelings of 
thoſe, to whom it is to be addrefled, and therefore, I take it to be 
granted, my learned Friend will tell you, it would be hard to cone 
vict the Defendant, ſince this Book was ſold not by him, but by his 
Wife. I ſhould be the laſt perſon who would be ſuppoſed to viſit 
upon the fair ſex any of their offences, bur, ta ſpeak gravely, does 
that furniſh any argument at all, I admit now, and I give my 
Friend the opportunity if he will ſhew that the wife of the Defendant, 

8 3 againſt 
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againſt remonſtrances on his part, without his knowledge, or againſt 
his conſent, procured and vended them, I ſhall riſque none of the 
diſpleaſure of any of thoſe who are employed in guarding the intereſts 
of the Public, by ſayipg 1 would abandon the Proſecution, 


But if, on the other band, a man is to be permitted to load his 
muſket to the muzzle, againſt-the intereſts of Society, and to go 
from home to leave a timid woman to pull the trigger, he muſt pay 
for the miſchief he does to Society. 


You are now in a newly aſcertained ſituation, to perſons of your 
deſcriptjon, charged to inquire not only upon the fact of the Publi- 
cation, but upon the criminal intent with which it was publiſhed, 


I could ſay, I never read Mr. Paine's two books through, would 
it be {id as ao excuſe for me, if I had ſent theſe by thouſands in a 
pack ge into all the Market Towns in tbis Kingdom, I never read 
the book, but I ſent them down and they fell into the hands of a great 
many people who having leſs to do, I dare ſay, did read them, Still 
leſs would;it be an excuſe for me, if with all the warnings I have 
mentioned, ſtaring me in the face, 1 had done this ad. 


I am obliged to my friend Mr. Fielding, for ſuggeſting to me an 
ebſervatiov, It may happen now and then, that a man does not 
know what has bern Vaſſing in Courts of Juſtice, but the Author 
of this, when he had the g. odneſs to furniſh the world with a cheap 
Edition, had the goodneſs io tell all bis Publiſhers that he was un- 
der Proſecution, but then in an appendiz be ridicules the abſurdity 
of Proſecutions like this. | | 
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EVIDENCE rox AH CROWN, 
CHARLES HUMPHRIES, Sworn, 
Examined by Mr. FIELDING. 


N. Do you know the defendant, Daniel Iſaac Eaton, 

A. Iſaw him at his houſe in Biſhopſgate Street. 

C. When was its 

A. Ithink it was the latter end of January, or the beginning of 
February, —1 bought ſome books at that time, 

0. Did you buy the book in queſtion, 

A. I did not buy this. 

Mr. GURNEY. Don't let us hear any thing reſpecting othæ 
books. ; 
HUMPHRIES, I bought this book there before that. 

Mr. FIELDING, What is it? 

A. it is the Rights of Man, part the ſecond. 

Q. Had you ever ſcen him in the ſhop before you bought it. 

A, 1 had—The day I went into the ſhop when he was there, I 
aked him for ſome of Mr. Paines publications, he heſitated at ſel · 
ling it, but after ſome converſation, he ſold me them. 

Mr. GURNEY, Confine yourſelf to the Rights of Man. 

HUMP HRIES, I told him I had bought the Rights of Man be- 
fore, and his Wife I believe, a woman I conceived to be his Wife, 
faid ſhe had ſold the Gentleman the Rights of Man, with ſome other 
of Mr, Paines works a little while ago, —1 . Did ſhe** 
and aſter that he let me have the other books. | 


Mr, GURNEY, On what day did you purchaſs the Rights of 
Man, 


Az. The 17th. of Jannuary. Ar. 
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Mr. VAUGHAN, Counſel for the Defendant 


Gentlemen of the Fury, 


I am of Counſel for Mr. Eaton, the defendant to this i Lodi, 
and after the long, and kilful, and eloquent Addreſs, which has 
been made to you on the part of the Proſecution, I own, that it is 
not without great embarraſſment t at I rile in diſcharge of that Duty, 
For it has pleaſed Mr. Eaton to commit the conduct of his defence 
to a perſon ſo different from that which has been repreſented to you, 
that I declare, without any afectation of modeſty, you. will hear 
nothing to day on behalf of tuis Defendant, but what has ſuggeſted 
itſelf to a man of very inconſider * talents, and of - abſolutely ng 
experience, 


Gentlemen, It has been ſaid, that you are to be ſpoken to by me, 
with eloquence, and ingenuity, and all poffible contri vance, where 
Mr. Garrow, or any man could have collected this, I am at a loſs 
to diſcover, and for this plain reaſon, that the preſent is the firſt 
decaſion I ever had, of defending any man by addreſſing a Jury, ig 
this, or any Court whatever, how then it ſhouid happen, that even 
jn the outſet of his ſpecch, the learned Gentleman ſhould load his 
adverſary with ſuch encomiums, I ſhould be at Tloſs to find out, dig 
1 not know he mult be aware of the defence we have to lay before you, 
and which, all his ingenuity, all his rhetoric, and all his experience 
ſhouid not ſo tar cry down this Day, but what I ſhall find in you, 
a Jury ſuch as he has deſcribed, viz, A Jury of Honeſty and Indepen» 
dance who are therelore prepared to give an Independant Verdict. 


Cen- 
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Gentlemen, I truſt that ſuch a Verdict will be, becauſe, I hope 
to prove that it ought to be a Verdict of acquittal. I am perſuaded 
that ſuch a Verdict only can be juſt in the circumſtances of this Caſe, 
and, that when given, it will be univerſally approved by every man 


of common ſenſe, and generally applauded by the People of England, 


Such are my hopes, and perhaps they are the ſanguine hopes of 
inexperience, or inability, But if the merits of the reſpective ad- 
yocates are to be the direction of your Judgement to day, what 
hope am I to entertain? for what am I to look? what is to be- 
come of us? what is to become of our Lives, of our Liberties, and 
our Poſſeſſions, ſhould the underſtandings of Jury Men be carried 
away and overwhelmed by the torrents of rhetoric, brought down 
upon them, in every State Proſecutions 


Gentlemen, I have too great a reg ard for that Conſtitution, 


whish has been ſo much the ſubject of the learned Counſel's pavegy- 
ric, to believe that the greateſt and moſt importai.t of its eſtabliſh» 
ments, is become ſo deſective. 


Mr. Garrow, has diſcovered a great deal of ingenuity, in anti- 


cipating the modes of defence, which he imagined I might ſet up, on 
this Occaſion, and if we were driven ſo hard, it is poſſible you might 
hear from me much unneceſſary declamation reſpecting the manner 
in which this pamphlet was ſold, and its having been purchaſed of 
the Defendant's Wife, who was by this means obtaining a livelihood 
{or herſelf, her huſband, and her family, But Gentlemen, we are 
not driven to any ſuch Expedients, we know that theſe are no Julti- 
fications, By the Engliſh Law every man is accountable for the 
conduct of his Family, and others who ſhall be employed by him in 
way of Trade. Such a defence would be no ſooner made, than re- 
ured, Why then ſhould we have recourſe to it, when we have a 


legal 
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odd and bann Juftification? When 1 can build my hon(e 


|  ppona Rock, I will not conſent to lay its foundation in the Sand. 


Now Gentlemen, will you any much from me in the way the 
learned Counſel has ſuppoſed, on a ſabye& moſt importaut, I admit 


in itſelf, and in its eff as, I mean the Liberty of the Preſs, You 


will not ſuſpect me of coatendin3 for that Licenſe of the Prefs, which 
Is neither more nor leſs than an abuſe of this Liberty. But I do not 
forget that I amt ſtanding before twelve of my Country-men, who 
cannot be ignorant of the moſt valuable priviledge of a free People. 
I ſhould think it an inſult to your underſtandings, were I to infift 
on the excellence of that, which has created and preſerved to us the 
advantages we ſtill enjoy, and, which I truſt will be our protection 
againſt all who ſhall invade them. The Liberty of the Prefs, is 
that, without which, there is an end to our political Exiſtence, It 
i like the air that we breathe, if we have it not we die. 


Certain, however it is, that the liberty of Printing, has, in this 
Country ſuffered no ſmall Oppoſition, and that, in quarters from 
whence it might leaſt have been expected. It is not yet two years, 
fince Jury-men were gravely told, in our Courts of Juſtice, that al- 
though they were, by their Verdict, to find Perſons accuſed of Libel, 
either Guilty, or Not Guilty, {till ro enquire into the guilt of the 
Publication itſelf, or into the intention of the Publiſher, was no 
part of their buſineſs. So that all the Jury had to do, was to find 
the inunendoes and the fact of publiſhing, which, if found, brought 
with it, a Verdict of Guilty, any thing farther being out of their 
Juriſdiction. 


But Gentlemen, give me leave to draw your attention, to that 
Jur. ſcliction, which you are now acknowledged to poſſeſs in proſecu · 
tions for Libel, Fortunately for this Defendant, and for us all, you 


are at this day no longer in the abſurd and contradictory ſituation, 
in 
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in which you might have ſtood, according to the DoQrines of two 
years ago. You ate now to judge of the whole guilt-or innocence 
ia the Publication, and of thoſe connnected with it, and for the 
Juriſdiction thus aſſured to you, we are indzbted to one of the 
ableſt, the moſt eloquent, and as this circumſtance has proved, one 
of the molt honeſt advocates, that ever diſtinguiſhed them'zlves in 
chis Country, We are indebted to the honourable Mr. Erſkine, (and 
I do not uſe the epithet in its ariſtocratic ſenſe) for the act of Parlia» 
ment, which ſays, that doubts baving ariſen, as to the powers of 
Juries, in matters of Libel, it nated, That on every ſuch Trial, 
«« the Jury ſworn to try the iſſue, may give a general Verdict of 
«© Guilty, or not Guilty upon the whole matter put in iſſne, &c 


Now Gentlemen, what is tho matter put in iſſue? why it is that 
the Defendant is the Publiſher of this Book, that the Book contains 
« ſcandalous, ſeditious, and malicious matters, of and concerning, 
& the hereditary Succeſſion to the Crown and regal Government 
40 of this Kingdom.” and that all this was done by the Defendant, 
„ unlawfully, wickedly, malicioufly and ſeditiouſſy. 


The Witneſs has proved the Defendant's Wife ſelling it to him 
an the ſeventeenth of January laſt, ſo that the * remaining 
for you to try, are 


Fir/1, Whether the paſſages ſelected, contain in them, matter ille · 
Zal, ſcandalous, and fo forth, 


Second, Whether the Defendant publiſhed them with 2 malicigus 
intention, in, order to produce an evil effect upon the Country. 


And third, Whether they bear the 83 or meanings e 
to them * this Indictment. 


G There i is not one of theſe points which I ſhall not diſ- 
Dute to day, I ſhall contend that not one of thele paſſages, nor any 
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part of the chapter from which they are taken, is either ſcandalous 
or illegal. And I will ſay, that the whole of it is ſuch, as may be 
publiſh:d without any breach of the Law, without any malicious In- 


tention, or evil effect upon the public miud. a 
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I ſhall contend, that none of the paſſages of the chapter, from 
whence they are taken, are illegal; nor is the chapter itſelf any 
thing of the kind. , If the paſſages were calculated to introduce Anar- 
chy, if that was to be collected from them, undoubtedly it would 
not be for me to contend upon them alone, that the Defendant was 
invocent. But I afſert, that there is not one which may not be 

efended, for I deny, that any one of them applies to the King, 


the Government, or the Conſtitution of this Country. Examine 


them by the only teſt which you ought to Judge by, viz. by the con · 
text of the whole, comparing other parts of the chapter with thoſe 
complained of, and I am perſwaded, that it is impoſſible that this 
Indidment ſhould Cand as acriminal charge after ſuch examination. 


I contend, moreover, upon the Law, as laid down by the late 
ESRL or MANSFIELD, that ſuppoſing the paſſages were in them- 
ſelves of this criminal character, fo that no man could doubt of the 
deſign of the Author, inasmuch as they contained in. themſelves an 
overt act of edition, &c. {till in this caſe, there is ſufficient evidence 
to reſiſt that coucluſion, by proving that the Defendant thougiit there 
was nothing illegal, nothing improper, nothing but what was inno- 


cent in this publication. 


Sa that I ſhall defend this cauſe upon three grounds; Firſt, upon 
the univerſally admitted right of general diſcuſſion, which would be 
invaded if this Proſecution were followed up by a Convictien. 


Secondly, Upon the ground of the intentionwith which the De- 
ſen.lant publiſhed. | 


And 


| 5 
. 1 | 
Ad laſiy, That not one of thele paſſages;apyly to the Englith 


Government or Conſtitution, according to the innuendoes of the 
Indictment. n 0 n 2 


Now Gentlemen, conſider the ſtruture and contezt of this Book » 
Conſider alſo, that there are certain prejudices which have been moſt 
artfull y and ſome moſt criminally raiſed againſt it, and againſt all 
ranks and deſcriptions of Men, who ſhould dare to think, ſpeak, or 
write upon the liberties of their Country, and the common intereſts 
of their ſpzices. Remember by what means they have been extended 
through every town in England by thoſe Aſſociations or rather Inqui- 


ſitions, which perſons, intereſted in the ſupport of public abuſes, have g 


thought it good to eſtabliſh, What has been the conſequence of this ? 
why that numbers of unhappy Individuals have ſuffered the moſt injuri- 
ous Proſecutions, that many have been ruined in their private Property 
that others have ſuffered the ſeverity of public Puniſhment, from their 
ſears of provoking it, by a defence of themſelves before a Jury of their 
Country. And thus it is, that two unhappy Printers have pleaded 
Guilty to the ſame Indietment with the preſeat, and are now groan- 
Ing in the Dungeon before you, in conſequence of that ſubmiſſion, 


* 


And yet it has been ſaid, that the defendant Eaton, publiſhed this 
book in the face of Proſecutions and Convictions on account of it, — 
Gentlemen, as an advocate, I am entitled to deny, and you as Jurymen 
are bound to diſbeleve that there were any ſuch Convictions. Are 
they in evidence before you? if there were Do you know that the 
paſſages then in queſtion were the ſame as thoſe now in queſtion ? 
And ſuppoſing there had been ſuch Convictions, have there been no 
acquittals upon the book? for inſtance, was, thete no acquittal at 
Warwick or elſewhere throughout the Kingdom. But taking all tliis 
as ſtated by the learned Gentleman, what does it prove more than 
this, that there are now ſo many miſerable Men in his Majeſty's 
Priſons, whoſe F amilies are deprived of their ſupport, while them · 
[elves are conſigned to wretchedneſs and ruin, | 

1 Ent 


„ 

But Gentlemen, 1 beg your pardlon · It is not my Intention to 

trouble you, with declamation, and therefore I reſtrain myſelf on 

this topic. L am not deſirous of provoking your feelings of humani- 
ty, when I have arguments of jaſtice to lay before you. 


Let us now particularly examine the principles or the bobk, and 
the paſſages ſclected from it, by the Indi&ment, what is its profeſſed 
object as expreſſed in the Title? it is a pretty general one, Rigi. 
„Man, combining Principle with Pratice.'! The Rights of Man 
indeed, we have been told by a certain apoſtate Patriot, are very 
contemptible things. Philoſophy Light and the Rights of Man are 
all in his eſtimation, of the ſame value, that is, are all of them fit Ob» | 
jects of our contempt. But You and I who have ſomething to loſe, 
when thoſe rights are taken from us, will be apt to look at them 
more ſeriouſly, | | We 


But it is ſaid the principles laid down in this book, tend to diffolve 
all order in Society, to deſtroy juſt obedience to the Laws, and that 
this was the deſign of the Author. Has the event been ſo? what Riots} 
what Conſuſion has taken place ſince it was publiſhed? There have 
indeed have been Riots at two places, viz. at Birmingham 4nd at 
Mancheſter, but were they conducted on any principles like the 
Rights of Man, or upon any other than thoſe of Bigotry and Perſe- 
cution? Look to the Preface and let that ſpeak for him. I will 

not read the paſſape 3 but it is in ſubſtance, *< that however it might 
« - be good to detect the errors of a bad Law, and to expoſe its deſects 
& {till that it is proper and expedient to obey it, while it exiſts, ſor 
fear that reſiſtance ſhould weaken the force of good ones. Will it 
from this be contended, that Mr. Paine meant reſiſtance and rebellion 
to Law and good Government ? The whole ſcope of his book, is to 
zive opinions, is ſpeculation which may, er may not be adopted in 
practice, as ſhall be thought juſt and proper, Is there any Title 
To to 


- 
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to any chapter in Mr. dernde or in any other book on G 


vernment, more abſtract, more ſpeculative than thoſe of all theſe 
Chapters of this book r Look to tbem. What 


are they? 
| Huf, Of Society and Civilizations. 
| Second, of the origin of the preſent old . 
Third, Of the new and old Syſtems of Governments, 
' Fourth, of We, 


And fiſth, Ways and means of reforming the pond condition 
of Europe. 


Out of theſe, the Indictment has taken certain extracts from chap- 


ter the third, which is a general diſcuſftion on the comparative ad- 


vantages of Hereditary and Repreſentative Government. When it is 
ſaid, that the whole of this chapter conſiſts of inſtigation to Anarchy 
and Confuſion, it is but fair to ſtate, all ſuch paſſages as are relevant 
to the ſubjett in queſtion, and not ſingly thoſe of the Indiament. As 


to the latter, I admit, that they contain Satyr and Invective, 1 care 


not what, on a certain form of Government, which this Man hady 
in his head, and which he conceived to be miſchevious. 1 mean abſoy 
lute Monarchy and indeſeaſible Hereditary Succeſſion. 


But Gentlemen, Mr. Garrow, has conceived and taken it far 
granted in all his obſervations, that the Author meant the Engliſh 
Government, and that'alane, which is begging the whole queſtion 
in iſſue, Now the fair way to judge of a Writer's meaning, is, by 
comparing the whole context, and ſeeing how the one part of his 
book conforms to the reſt of ir. If ſo, what is the definition given 
by Mr. Paine hindelf, both of a Republic, and of a ener in 
this very chapter? It is as follous, „ ben 
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« What is called avant not any K of 
tt Government. It is wholly char afteriſtical of the purport, 
matter or object for which Government ought to be inflituted, 
and on which it ought to be employed, Res Pur rA, the: 
« public affuirs, or the | ons good, or literally Fon the 


15 rs thing.” 


Undoubtedly this man had not a learned Education, but he always 
eontrives to know the meaning of rhe terms he uſes, being well 
aware that the ideas depend materially on the language in which 
they are conveyed. But what is his definition of Monarchy? * It 
« js ſays he a word of baſe original ſignification. It meant an ar- 
« bitary power in the bands of an individual perſon, in the exerciſe 
* of which HIMSELF, and not the Res Pukic A is the object. Let 
me a{k you, let me aſk any Man, whether this is, or not, the nature 
of the Engliſh Conſtitution, Surely no! the Government of this 
Country is, I truſt of a very oppoſite deſcription. It is a Govern» 
ment of Liberty, a Government of Beneficence, very different (I hope) 
from that abominable Syſtem, here repreſented, 


In the conſideration of this chapter, I am not at all afraid of that 
thorny paſſage, about which we have heard to day, and thorny I am 
perſwaded they will find it, when they attempt to turn it againſt the 
preſent Defendant. 


But ſays Mr. Garrow, in great trivzzph, this is ſaid of a Goveru - 
ment calling itſelf free, and therefore, the Hereditary Office in ſuch 
a Government, muſt mean England, and our Government. In con- 
mon fairnefs, read the ſentence preceeding this, and you will find 
that it applies entirely to the Stadtholderſhip of Holland, an Here- 
ditary Office, which, as we all know czuſed ſo many diſturbances in 


chat Republic, As to us the ſubjects of England, it is above a cen» 
tury 
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tary ſince the thorn has been extracted from the frame of our Conſti- 
tution, Previous to the Revolution, we lived under the pain and 
inflamation which it occaſioned, thank Heaven, and the courage of 
our Anceſtors, the fermentation which it produced has left us with 
proviſions to prevent a reccurrence of the fame evils, or the fame 
remedies. + | 


It is true, indeed that ſince that time, two attacks have been made 
on the ſettlement of Executive Government, as by Law eſtabliſhed, 
In 1715 and 1745, The Pretender aided by a ForeignPower, inva- 
ded this Country, with this ſ:me chapter of Hereditary Succeſſion in 
his hand, which is almoſt word for word, like the innuendoes of this 
Inditment, They were in both inſtances, repulſed and driven out 
with ſhame and contempt for their their portions. Yet after this De- 
feat, what was the conduct of the People of England. The Chiefs 
alone of that Rebellion were puniſhed. They made an example of rhe 
Rats, who would have undermined the Houſe, and they left the Mice 
to go where they would. There were not I believe, ſuch numerous, 
nor vexatious perſecutions as havs taken place about this little book, 
called the Righis of Man. The mildneſs and generoſity of that Day 
ſuffered but few ſacrafices at the Altar of vindiCtive Juſtice, And 
yet it ſhould ſeem, that thoſe who invaded the promulgated will of a 
free People and the Rights of Man, as eſtabliſhe in England, did de- 
ſerve, for the benefit of the Nation and Poſterity, very ſignal Puniſh- 
ments indeed, | | 


Gentlemen, If theſe conſiderations are not together with thoſe 
contaiaed in the reſt of the Indictmeut of the moſt ſpeculative kind, 
1 ſhould be glad to know whether Mr. Locks's Eſſay is to have that 
or what other Character. In fact, this whole chapter is profeſſedly 
written, as you may obſerve in the beginning of it, in reply ro the 
ABIT S1xEYzs, a French Auttor, with whom, Mr, Parixs had a 
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n on theſe ſubjedts. [hall chereare tognblywn with 
no farther commentary on this head, but requeſt vaur artention to 
the Authority. 1 harealready alluded to. 


| Gentlemen, In Sir J AMES Bonnoben 5 Reports, in the caſe of 
the Kino » Woopy ALL, for printing the celebrated Letter of Ju- 

nius, LokD MANSFIELD lays down this Doctrine, which I will give 
you iu his own words. * There may be caſes, where the fact pro- 


ved as a publication may be juſtified or excuſed, as lawful or inno- 
% cent, For, no fat which is not criminal, in caſe the paper be a- 


% Libel, can amount to a Publication ot which a Defendant * 
% to be found Guilty. | | 
| In gucthence of this opinion, it is clear, that if the Printers and 
Publiſhers of this book have done any act, which may prove latisfadto- 
Tily- to you, the innocence of their intentious, then you are bound to 
conlider this charge as groundleſs, for there can exiſt no crime in 
our Law, where there is no criminality of intention, 


You will obſerve, Gentlemen, that the Book in evidence purports 


to be a ſecond edition of the work intitled : Rights of Man.“ At the 


time of its being publiſhed, Mr. Paine was under Proſecution; but 
fer what? for any thing contained in the book before you? not at all. 
The Bockſellers contracting with him tor the reprinting his work, 
knowing it was proſecuted by the Attorney General, refuſed to print 
jt, unleſs the paſſages contained in Mr. Attorney's Information, 
were {truck out ſrom the book. They reaſoned thus; this is a mat- 
ter of great public expectation; the Attorney General has undoubt-. 
edly inſerted in his charge, all that is criminal, for in ſuch gircum- 
Kances, nothing ſurely would be omitted. We will bow to ſo high an 
Authority, ve will print nothing but what is innocent, Which we 
sonccive the rymainder of this Bopk to be, Examine this book Gen- 

tlemen 
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emen, and you will find that there is no reflection on the Houſe of 
Orange, or the Houſe of Hanover, or the Revolution, for which 
Mr. Paine was proſceuted. On the contrary, you will perceive in 
the Notes of it, where theſe Paragraphs are omitted: Why then 1 | 
put it fairly to yon, do you in your conſciences believe, that theſe . 
Men, or any of them, could do this wn!awfully, feditiouſty, aud ſo 
forth, in the manner as charged by the Indiiment, and as you are 
bound to find by your Verdict, if not, I contend,” that you are 
bound to find the Defendant, Not Guilty. 


One word more, Gentlemen, and I have done. The innuendoes 
of this Indictment alledge; that theſe paſſages are of and concerning 
the Monarchy of this Kingdom. Gentlemen, excluſive of the de- 
finition of this term, as given by the Author, I inſiſt that it has no 
legal application in this caſe. However, it muſt be owned, that 
there are prejudices in men's minds which favour an opinion, that 
Monarchy is an eſſential part of the Engliſh Conſtitution. Theſe 
ariſe from the reading of certain popular Treatiſes, which are very 
pretty, and very amuſing, .but which contain in them very incor- 
rect and ill digeſted notions. It is not in the Effays of Foreigners 
nor in the light ealy Lectures read before the Students of our Uni. 
verſities, that we are to look for the Conſtitution of the Country, 
but in the Laws and in the Hiſtory of the country. 


But, Gentlemen, people have thought proper, for the ſake of 
writing books, to ſit down to the ſtudy of the Conſtitution. Finding 
it compoſed, as it undoubtedly is, of King, Lords, and Commons, 
they being men of learning, and intimately acquainted with te 
Greek language, have concluded that this is a mixture of Monarchy, . 
Ariſtocracy, and Democracy, according to the Greek accounts of 
thoſe Goveruments: With theſe materials they begin to compoſe an 
aęliſh Conſtitution, much in the ſame way as a good B1gliſh houſe- 
1 wiſe 


wv 


1s wife would FOI a FR Engliſh 8 theſe Writers | 

* are not to be the rulers of our judgements. The Indictment ſtates, 

at chets obſervatlons are written and publiſhed feditiouſly and 

I unlawfully. Now aſk in what Law it is, whether in the Common 

| Ta or theStatute La that you find the term Monarchy ? Where 
do you find, in ſubſtance, any thing like the Monarchy deſcribed in 
this book, which is the true and literal fignification of the "4 


4 


' | 
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8 there is, in the Engliſh Law, no ſuch thing. "The 
Engliſh Conſtitution knows na ſuch thing as an arbitrary power. in 
the hands of any one individual, as diſtinguiſhed from the intereſt * 


* . N | * 
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Gernlemen „ tet us not confound the title of a Sovereign, govern- 
ing by the free conſent of a free people, with that of a mere o- 
narchy. The one is the nobleſt title our gracious Sovereign cal. 
wear ; the other is directly the reverſe. There is but one thing in 
which arbitrary power is obſervable, and that is in the Law. The 
Law is the only Monarch of this country. And I have the higheſt 
an thority, that of its great Oracle and Lu:ninary, Lord Cbxx, 
for ſaying, that the K1NG is the ſubject of that Law, while he jy the 
fiſt and principal Magiſtrate of the nation. 5 
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Is this a title gained by fraud, or by force, or by intrigue, or by 
conqueſt, like that of almoſt all the Monarchies in Europe? — 
Neither. It is the reſult of an Act of Parliament, under which, 
about a century ſuce, this Nation did elect a King, and ſaid this, 
1 vt i reſpect to the ſuture ſucceſſion — Firſt, it ſhall be limited to 

King William end her gracious Majeſty Qneen Mary, and their 

1 Iffu-; then to the Lady Anne {afterwards Queen Anne) and her 
Ine; and there was a further proviſion, that in caſe Queen Anne 
 Noubd die bef re King William, without ſue, then, that the heirs 
or King Wilm, by any other woman that he might Marys 


ſhovld 


*. 


„ 


monde become the la ful benen But it an not end here. in 
1700 the Duke of Glouceſt:r, ſon to Queen Anne, died; upon 
which the then Parliament provided further ſor the excluſion” of the. 
Houſe of Stuart, and introduced the ſucceſſion of the Family of 
Hanover, the whole being conditional? any pzrſon whatſozver, 
being a Papiſt, or marrying a Papiſt, ER himſelf and his bus 
og ever excluded. | 


* 


But agen, this latter ad determines, that ſhould any maa call 
in queſtion the power, which the Parliament has, to alter the Sus - 
ceilion, he ſhall be guilty of High Treaſon, if that opinion is in 
writing ; and ſhall incur the penalties of a Pramunire, if by aJviſed 


ſpeaking. 


| Now I aſk, in what part of all this do you find abſolute Monar- 
ehy or abſolute Hereditary Succeſſlon, according to the Innuendoes 
of this Indictment, for the Conſtitution and Government of En- 
gland? Do we not ſee directly the contrary ? Did not the Parlia - 
ment ſay, We will not be governed by the Houſe of Stuart; we 
« vill drive them out, and chooſe a new race in their ſtead, by 
* whom we will be governed; but to whom we will give certai\ 
conditions and limitations for the rule of their conduct. And 
* ſhould any one come, and diſpute our authority to alter the Suc- 
© ceſſion, and to make it conditional, let him ſtand by the conſe+ 
% quences, He ſhall incur the penaltias we have provided? 


Put all theſe circumſtances together, and let them tell us how 
theſe Innuendoes make out the Monarchy and Hereditary Succefion 
to the Crown of theſe Kingdoms (when they put thoſe words abfo- 
lutely and alone, without qualification or condition,) as being 
things lo ſacred. I fay, that neither te Author's definition, nor 
the Law of England, warrants their being fo uſed and referred to 
the Engliſh Conſtitution z which I ſay any Writer is protecting, 

E 2 when 


* 


a — 
2 . — — 


. 
9 SE 
N * 
— A — 
"+ av > = - Y — * 
. 


- — 
* — „ a, 


x 


r 
a <> —— 


Tx 3. — 
* "A. "* Do 
* 


WE [3 ] 


when he mel pbliicine ct ſatyrize this 4-5 of pars Right | 


and of Hereditary Monarchy. He is, in effect, making a defence 


of its principles, by deſtroying thoſe of an oppoſite kind, and con- 


rin 3 the Wann hrt on N 


en, I have now concluded my argument on this caſte 
mms iatreat you to make ſome little allowance ſor the length of 
it, on account of the fats which may attend this Defendant; and 
the thouſands of people, who may be ſubject to the ſame charge with 
that now brought againſt bim, for the publication of the Rights of 
Man. Let me intreat of you to diſmiſs from your minds any pre- 
Judices you may have imbibed againſt its Author, of whem I am Yed 
to acquaint you with an areccote, diſproving much that bas been 
ſaid againſt him; for I am credibly informed, that it js now ſeveral. 
years that he has maintained an old and decrepid relation, at Thet- 


ford, the place of his birth. This relation, hearing the ſevere things 


reported againſt him, ſaid, he was the beſt man in the world, an 


would have been thought ſo univerſally, if he had never been able, 


to write. And it may in the {: me manner be ſaid of many perlous 
that it would have been well if they bad been unable to read, as they - 


may aſterwards be proſecuted for lending, cr otherwiſe publiſhing, 


this book; for I know of no Benefit of Clergy extending to them 
in caſcsof Libel, 


The preſem cauſe is to bring with it very ſerious conſequerices, — 
conſider how many thouſand copies of this book have been in cireu- 
lation; conſider how flight a proof is requiſite to convict a man of 
being a Publiſher ; for the Law differs, as to evidence in libel, from 
t hat of other ſubjects, being entirely the offspring of that Monſter 
the Star Chamber. Every man, who lends, or carries, or leaves 4 
bock upan his table, ſo as another may read it, is, by able proſe 
cutors made out to be 8 publiſhers 1 do not know whether you 

bare 
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have read the Rights of Man, or have it 1 your abs but are 
you ſure you never lent a political pamphlet that might ſudject you | 
to a proſccution? I know at leaſt of one perſon in this Cour t who = 
cannot fo ſay; but I know my Neighbourhood. much too well to men- 
tion his name. And 1 ſhould think.it ſomewhat hard, for a man to 
ſuffer a heavy Fine and Two Years * — for having lett This 
book upon his table. 


Gentlemen, it is for you, by your Verdict, to lay this Queſtion 
at reſt ; for otherwile, when, and Where, and with whom, is this 
ſtorm of Informations and Indictments to ceaſe? Is it to finiſh with 
Mr. Eaton, the preſent Defendant ?- I wiſh it was 3 and although l 
have got an intimate acquaintance with him, I do believe he has 
ſpirit enough to wilk ſo likewiſe, provided be were ſure of ſaving the 
numberleſs victims who are intended to follow him; who are to be 
taken from their homes and occupations ; who are to be torn from 
the boſoms of their wives and families, dependant upon them and 
their labour for ſupport ; and to meet the ſeverity of Fine and Im · 
PER And all this for. what! For having publiſhed a bock 

which they believed to be innocent, Mad which they might fairly 
think beneficial to the public intereſt, 


Gentlemen, let me aſk of you to confer whether this 2 
this ancient language of Monarchy; whether this Tory languages. 
of abſolute Hereditary Succeſſion, is ſuch, as being reviled in -any 
book, ſhould bring down upon its Authors and Publiſhers ſhame, 
diſgrace, miſery, and ruin. That is to be the fate of this man and 
his family, ſhould you err in the Verdict you have to give. I truſt 
that will not be the caſe, I am perſuaded, that you will give ta 
this important cauſe every attention and every additional argument 
that may occur to you, and which may probably have eſcaped me: 
but above all, that you will not fail to remember the circumſtance 

of. 


E 


of intention, tending fo * to favour that acquittal, which I 
here ſolemnly claim from you on behalf of this Defendant, becauſe 
I ſalemnly believe him intitled 50 it * this r N . 


| | &: >= me, lally, again to beg vou will ſeriouſly rifle; upon 


the conſequenets of your Verdict, ſhould it be a Verdict of that 
barſhneſs and vindictive character called for lo loudly by the Proſe. . 
cutors, it will be an apple of Diſcord that you ſhall have thrown 
amongſt us, the ſeeds of which, ſpreading far and wide, acrols the 
land, ſhall cover it with Sorrow, Weetrinduclh, and Deſpair, 


| There may be parts of this book which are criminal, but T con 
read they are not the parts appearing on this Indictment. Beide, 
it is not quite ſo well that any perſons, who have publiſhed, and, 
Uke Mr. Eaton, have done it innocently, ſhould never lay N 
to reſt without thorns _ their pillows. 


Shontd you bring i in a Verdict ver Acquittal how different will is 
de! Yon will, by that means, put an end to all theſe ſpeculative 
diſputes and ranconrous proſecutions, You will be laying the foun- 
dation and corner ſtone to a Temple of Peace and Concord, wherein 


we ſhall be protected, not only from the ſtorms of Anarchy and 
| Confuſion, attributed to the Author, Admirers, and Publiſhers of 
this book, but alſo from the invaſions of thoſe petty Subalterns of 
Arbitrary Power, who are ever fawning upon their 9 by 


perlecuting men better than themſelves. 
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* 


SUMMING UP.” 


— 


— 


* 
» 


THE RECORDER SUMMED: UP THE EVIDENCE, AND 


THEN PROCEEDED AS FOLLOWS: 


EFORE I come to the Qneſtion of Publication, there are ſome | 


previous other queſtions to be decided, 


The Queſtion of Libel — The' ſenſe of the Libel is always ſtated 
in the Indiment, by way of innuendo; and before the late Act of 
Parliament took place, it was always clear and ſettled Law, that is 
was mutter of fact for che Jury to decide, whether that ſenſe was to 
be applied to the language of the Libel. 


You hace heard an able adalreſs to you on the part of the De- 
fendant, you will have to conſider whether the Author never meant, 
and had no intention to apply himſelf to the Government of this 
Country, in the language which he uſed ; and at the ſame time, that 
the readers of this book, whoever they were, not merely Philoſophers 
and men of great information and learning, but the generality of 
mankind — whether the generality of mankind, reading this book, 
would apply this book, in the langnage in which it is written, to 
the King of this country, and the Hereditary Succeſſion and Govern- 


ment of this country, becauſe it has been contended, that the ſeuſe 


applied by the Inditment is not the good ſenſe. 


The Counſel, in taking that line of argument, has has told you, that 
tre force of this Libel is taken away, by ſtating to you, and there · 

fore I muſt take it the ſact is ſo, that there was a book publiſhed on 
the ſame ſubject, which book has been conſidered as a Libel; and 
- his Client, in order to avoid the miſchief of that publication, lia: 


publithed 
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| [ 40 8 
| publiſhed this in the way it ſtands ; ad all, by that means, not 


only the ſenſe is materially altered, but all. the miſchiefs done by 
the former book are clearly done away, becauſe no mention is made 


| of the Houſe of Hanover or the Government of this country. 


Tou will be to conſider upon this part of th: caſe, whether the 

| perſons, who in general read this book, in the common ſenſe they 
uſe the word Monarchy, the word abſolute not being put one way, 

or limited the other, would nor wank ir to * | Government of ghis 


„ 


H upon e e eee of this, you are ſatisfied that the 
perſon whe wrote it, did not write it with an intention to weaken 
the hands of Government, to ſet every thing afloat, to put every 
thing into confuſion; but with a good honeſt philolophical turn of 
mind, for the benefit and real advantage of mankind — if you arc 

| - fatisfied, that Paine publiſhed this book in this country, as a phi- 

| Joſophical man, coolly applying to the ſound diſcretion of thoſe who 
were competent to judye upon the ſubject, ro men of learning, to 
Philoſophers, who could underſtand the terms in which he wrote, 

and that he meant to do no miſchief, it is what all Authors in this 

country have a power to do ; for the diſtinction between the freedom 

of the Preſs and the abuſ: of it is preciſely this — that every thing 

may be done by the Prefs which is done for the honour, advantage, 

\'Þ and benefit of mankind ; but nothing can be done by the Freedom 
1 ef the Prefs that tends podtiv ly and decidedly to the injury of | 
mankind; and, therefore, I thould hope vou would throw out ef 

1 | your deciſion that fort of captivating argument the learned Gentle 
0 | f man addreſſed to you upon the Freedom of the Preſs, becauſe 1 think 
1 jt is out of the queſtion for if it js a criminal work, the Freedom 
SA the Preſs will be protected by your Verdict againſt it; if it is an 
innorent one, it will be protected by your Acquittal. | 1055 


1 fall gv to yoh, wehe thi book is the work of a Phitg- 


fopher, meant t) in trust manking, and written in ſuch language as is 


c culated for perſors of that deſeription; or whether it is adapted to 
tie loweſt orders of the people — peqple who either caunot, from 


their education or ſituation in life, be ſuppoſed to underſt and the 
ſubj ct on which he writes; ; and whether, from thoſe paſſages, which 


a: (cleQed here, and ot ers, ydu will not find it rather a lapted to the = 


| px 1048, than tae 00d eaſe of m inkind, to induce them to be diſ- 
ſacistied with the Govern:n:at under which they live, aad look for 


ſo net ding gre ſatisfafary chaq tuen find. 


I cannot help obſerving, that this, if a criminal attack, has cer - 
tainly a degree of aggravation in it, becauſe it is an attack upon 
a G0 ernment the moſt free that is now exiſting zz a Government 
that ſeems to be eſtabliſhed for the benefit of all perſons con- 
t rned; the Crown is part of that Government, aid is at the 
head of it. As a chief Magiſtrate muſt preſide qyer it, there 
tren becomes another queſtion — Whether that ſh ll be Hereditary, 
er whet "er it ſhall be Elective? Nov, the beſt and moſt dilcreet 


Writers on that ſubj-& have fotind the moſt horrid | inconveniences. 


to ariſe from the repeated elections of Sovereigns; and I believe 
have, in general, agreed that Hereditary Succeſſion is moſt for the 
comfort and benefit of mankind. It is upon that principle our 
Conſtitution is formed, aud I hope will continues 


You will judge of the points I have thought it my duty to ſtate, 


| 1 the boge was publiſhed, as the work of a Philoſopher, for the 


benefit of mankind, then this man will not have to anſwer for the 
Publication. If publiſhed with a malicious view, then he will have 
to anlwer for it, if you are convince of the ſact of Publica» 
thoy, ; N bs. 
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AFTER THE JURY HAD BEEN OUT OF COURT, UP. 
WARDS OF TWO HOURS, THEY RETURNED, 


ov 
4 * — L 


 ForeMAN OF Tk JURY, 


« We find the Defendant Guilty of pai, 
4 not with en Intention. 


— — — — ꝑĩ ̃ ̃ EW nl —— — ww 
- = 
_— — bs | 2 8 _ — : 


Mr. GURNEY. That: is, NOT GUILTY. 


Mr. VAUGHAN, My Lord, the Verdict mut be entered, . 
NOT GUILTY, 


Y — — 
r 


RECORDER. No; the Verdict muſt be l = hd Jury 
have given it ; but I ſhall tell the Jury what Verdict they have 2 
right to fins, f in order that they may re-conſider it, if they think 
pr 1 8 


N 
Mr. FAUGHAN. My Loc, REF that the Verdict of the 
Fary i is given, and that the Court is bound to receive it, though in 
ee it is & Verdict of Acquittal, it is in form a Special Verdict —a 
Special Verdict is a ſolemn and a ſerious thing; it bears the mark 
of deliberations In this caſe the Jury have deliberated maturely, 
and Have found a Verdi, which I ſubmit cannot be altered. 


RECORDER. I ſhall inform the Jury of the powers veſted in 
then bv the Libel Bill, that they may not be taken by ſurpriſe.” 


| Mr. VAUGHAN. 1 am very far from wiſhing the Jury to be 
token by ſarpriſe, or to be precipitate, I am ſure it is for the ad- 
* vantage of my Cſient that they ſhould not be. 


RECOFDER, T 49 not think myſelf at liberty now to give the 
Fury my opinion vpn whethdd this 1 is, or not, in point of Law # 
Jam, | J WHITE, © 


= 


1431 
Mr. WHITE. Your Lordſhip bs my 7 eln i bag 


my Counſel are not here. - 1 ſubmit, your Lordſhip is at „ 
and that you are called upon to do r. 6 7 


Mr. VAUGHAN, Certainly not, Mr. White; that time is 


paſt. His Lordſhip might have done it, in ſumming up, bug bis 
n cloſed, n to do re 


Mr. GURNEY.. I ſubmit, if your Lordſhip ſhould inform ths 
Jury of the powers veſted i in them by the Libel Bill which Bill di- 
res, that they may give a Verdict upon the whole matter put in iſ- 
fue before them - that you will tell them this, that, in order to find 
the Defendant Guilty, they muſl affirm every allegation in the In» 
getment to be true 3 and that if they diſbelieve and negative any 
one allegation, they are bound to find the Defendant, Not —_— 


I ſubmit, that the Intention of the M's the giſt and effence 
of the crime; and that, without a criminal intention, no crime can 
be committed; conſequently, the Jury negativing the criminal in: 
tention of the Defendant, muſt _ him of this IndiQment. 


RECORD EEZ. I think I ought to tell the Jury, that, by the 
Libel Bill, they are intitled to give a Yeo upon the when matter 
in iſſue before them. 


Mr. GURNET, If the Jury ſhould go out to reconũder their Ver- 
dig, I beg they may take out with them a copy ot the Indictment; 
becauſe I am ſure it is impoſſible for any man to read the Indiftment 
without ſeeing, that, if the Jury negative the criminality of the 
latention of the Defendant, they puuſt pocefſarily find lim — Not 
Guilty, 


Mr. VAUGHAN. I contend, that the Verdict of the Jury is 


| nien, and that it is complete and irrevocable. 


F 3 JURY: 


WM 


[ 44 1 
JURY. We have given our Verdia and we perſiſt in il. 


Mr. VAUGHAN, The fury perfiſt in their Verdict? I appre+ 
hend it is your Lordlhip's pleaſure, that the Verdict ſuould de rey 
corded. | | 


* 


RECORDER. nnen ere 


Mr. GURNEY. The vert _ be recorded — - howrr 
unwillingly. 


7 


The Deputy Clerk of the drraign recorded the Fat; _ 
it to the Fury. | 


Mr. GURNEY. Now I ſubmit to your bene that the 
Deſendant muſt be immediately diſcharged, 


RECORDE R. I certainly ſhall not. diſcharge im. 


Mr. GURNEY, Is this Man to be” kept in cuſtody, now be i is 
acquitted ? 


RECORDER. I ſuppoſe the Proſecutors do not mean to admit 
that he is acquitted, | OS IIS 


Mr. WHI IE. No. 


Mr. GURNEY. Eut after a. Jury of his Country Have ſo- 
lemnly acquittes him of all Criminality of Intention, it u ould bo _ 
unheard-of cruelty to infli a puniſhment upon him. If he is to be 
committed to priſan, the Jury might as well have found him Guilty 


Mr. V2UG HAN. This man ſtands } in a moſt ſingular ſituation 3 
he ſtands, Cenricted Innocence. ] conceive he is intitled to bis 
Diſcharge. 


RECORDER, 


14 


RECORDER, The poipt of Law cargot be argued till * 
eon. — He mult be commited till then, 1 


Mi, GURNEY. This man has hitherto beer at large npon 
bail — he has ſhewn no wiſh to withdraw himſelf from the Juſtice 
of his Country. . and can K be imagined that, after_baving lur- 


—— — 


rendered, taken his trial, and obtained ; a Verdict acq acquitting him 
of al] en of Intention, that he will now "_ It n. 


Mr. Sor propoſed Fun 8 in admitted to bail, | 


Q* WHyYys 


Mr. WHITE. Without conſulting thoſe with whom I have the 
honour to act, I will conſent to let him be at large upon the {ame 
bail as before. 


Mr. GURNEY. Are they here. 
Mr. EATON. They were juſt now ; but they are gone, 


RECORDER. Then he muſt be committed to-night, and 
brought up to-morrow morning, to be bailed, 


Mr. VAUGHAN. This is extremely cruel, that this man is 
to be committed to priſon at all, 


Mr. WHITE. I thought, without any authority for doing it, 
I had gone a great way, in conſent ing to what I did. 


Mr. G URNEY. We are perfealy ſenſible of your politeneſs, 
Mr, White ; but we cannot help teeling the hardibip of our Client's 
ſituation, | 


Mr, VAUGHAN. We will find bail in a minute. One of the 
Bail is returned z and here is another Gentleman who offers him- 


Tye Mr, 


— — 
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* Mr. WHITE. l will not take any Bail, but the Perions » wh 
— For this reaſon ; een _ 


Mr . WHITE then left the Court ; dnn after which the Di 
| Fendant was committed to Newgate, to be brought up next Marne 
"uy in eder to * ae, to — ; which hf — was, 


* 


1 


REMARKS 


1 47 ] 
R k * A. R * 8. 


1 following Seſſions commencing, and neither * 100 

nor Counſel having received any Notice reſpecting the bulineſs, 
on Wedneſday, the 268th of June, my Attorney gave Notice to the 
Attorney General of moving the Court to diſcharge my Recog- 
nizances on the Friday. following; to evade which motion, Mr. 
Attorney eneral came on the Thurſday, the day before, well knows 
ing my Counſel were not in Court ; and moved, that the Caſe 
might be left to the determination of the Twelve Judges; tin the 
next Term, as appears by the following account, extradied from 
the Morning Chronicle, | 


Jenn 28. 


«« Yeſterday the Attorney Generil informed hs. Court, that tte 
ie attended, in conſequence of the extraordinary Verdict found by 


i the Jury, pon the Trial of Mr. Eaton, who was indicted, lack | 


« Seſſions, for publiſhing the Second Part of Paine's Rights of 
% Man; when the Jury found the Defendant Ans of Publiſhing, 
« but without any criminal Intention: 


10 Notice bad been given bim, that upon the foondition of this 
4% Verdi&, the Ball of Mr. Eaton intended to make an application 
to be diſcharged from their Recognizances. The Attorney Ge- 
© neral ſaid, it was a Caſe of eonſiderdble importance, and he was 
* ready to argue it, or retelve ſuch direction from the Judges as 
4, they might think fit to give, It would be a queſtion for the 
Judges to decide, what the legal import of the Virdict was; the 
** Caſe was diſtinguiſhed by its novelty, and it was of great concern 


& to the jurifprudence of the country, that the Jaw ſhould be ſettled 
& upon this point. 


— than 1 


* 
A „„ ee COT ec. 


— — 


u The Judges, Buller and Wilſon, was of opinton, that the 
t Verdict called for the moſt ſerious deliberation — there was ſome 
te difficalty in aſcertaining what che Jatention of the Jury was, 


* when they. wooguneed the Verdig. It would pe neeefſary to 


& conſider whether.it amgageed x to any Verdi at all; agd if it did, 


20 whether it was a an ac j cjuittal i 10 part, or as £0 * whole the 
6c Charge v 2 the Recard, = 


«« Mr, Juſtice Wüen faid, the Jury poſMbly might mean, that 
& the ſentiments containe! in Paine” S pamphlet were not criniinal; 
10 After ſdniz converſation between Jadg: Buller, Wilſon, and the 


be Recorder, it was agreed, that che Caſe ſhould be aid before the 


. Judges, in order that they might enter the proper Verdia, and 
* ſettle the Law upon this point,” 


The next day, being Friday; we Had given notice for moving the 
Court. I attended with mv Bail; when 1 was, for the firſt time, 
informed, that the Verdict vas to be decided by the Judges next 
% Term. — 1 then addreſſed the Court; but was deſired to wait 
the Recorder's return, who hai left the Court; which I accordingly 
jd, And gn is return began to read an Addreſs, which I had 
drawn up Juſt before going into Court, leſt I night have exprefled 
myſelf, without intending it, in ofcaſive ternis. But the Recordet 
prevented my reading the whole; and, with much reluctance, | 
ſubmitted, telling the Recorder, however, and thé Court, T hit, as 
an Fngliſhman, 1 Vaimed the Right and Protection of the Laws; 
that 1 conceived the Verdi was a Verdict of Acquitral ; and the 
more ſo, as I had heard one of the Jury ſay at the tire, it was in* 
tended as an n Acquiitral, 1 therefore in ſiſted upon having juſtice and 
de manded my diſcharge. To which the Recorder anſwered, Mr. Ea- 
„ ton, you may depend on Having ſirid jaſtice but it is nov 


11 jeſt to the deciſion of the Twelve Judges.“ 


gs + 


Thus 


PR. ree . „ Ib 


1 Augen; neee A Ges» 


ae and. thus prevented from making a regular application to ths 


Court, by the irreſiſtable interference of the Recorder, I thought 
it incumbent on me to inform the Public of the nature of the Pro · 


ceedings; whichT aid, 10 the Moraing Chronicle of f the next | dog 
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To the ee 7 ehe ee Cnnontour. 


S 1 , 


1 THINK it my duty to ſtate to the public, that being yeſter- 

day brought up to the Seſſions of the Old Bailey, it was my 
intention to addreſs the Court in the words ſubjoined; being 
however prevented, I will beg of you to inſert them, in order 
that my fellow-citizens may not ſuppoſe that I omitted claiming 
my acquittal under the verdi& after mentioned. I was indeed 
ſtopped by the Court, by reaſon that the Attorney General had 


yeſterday come down and moved that the verdi& ſhould be 


referred to the Twelve Judges. But as on this proceeding was 
without any notice to me, or my Attorney or Counſel; and 
notwithſtanding I had given notice that the Court would be 
moved on this day, to diſcharge my recognizance; I did think 
it proper to object to their proceeding, in which I am ſure no one 
ean fairly think me to blame. 


© MY LORD, 


* If your Lordſhip will have the goodneſs to hear me for 
one word, My Counſel are not here, and therefore your Lord- 


ſhip will excuſe my ſpeaking for myſelf, a 
G. 


A 


e My Lord, Lam come here in diſcharge of my recognizan. 
ces, by which I was bqund over to receive the judgment of this 
„ ee DA e on an indi ment 


4 ee Wy Lord, that verdict was, «« That I was guilty of pub 
liſhing, but without any criminal Intent Iam told by my 
counſel, and I belive it is an almoſt univerſal opinion, that this 

is a verdi@ of acquittal, becauſe the law of England knows no 

guilt in any action, where there is no criminal intent, 


«© Now, my Lord, I demand my diſcharge of the Court, 
becauſe no man can be impriſoned, unleſs by the judgment ofhis 
equals, or by the law of the land. A jury of my equsls hae 
found me without any criminal intentions, the Jaw acquits me 
ef all crime, and admits of ng impriſonment. 


Mx Lord, I am a poor but an honeſt man; Tean ler han 
ment, when I know it is good for the public example. But, 
I ſhould think myſelf guilty of an heinous crime indeed, were! 
to neglect putting in my claim to, my right under this verdi, 
| And ſo my Lord I throw myſelf. on the Juſtice of the Court; 
whether being acquitted by a Jury of my fellow subjeſts, I am 
not entitled by the law, to my liberty as an Engliſhman,” . 


DANIEL 183AC EA rox, 
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